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Abstract—Economic offences are one of the most widespread and harmful types of white-

collar crime in modern India. They seriously threaten the nation’s financial stability, 

institutional integrity, and public trust in government. Unlike traditional crimes that involve 

physical violence, economic offences are marked by complexity, deception, and the 

exploitation of weaknesses within systems by people in positions of power and trust. The 

Indian criminal justice system, which has mainly focused on traditional crime, struggles to 

effectively respond to the complex and changing nature of economic offences. This paper 

examines the framework of white-collar crime explained by Edwin H. Sutherland. It focuses 

on how economic offences manifest in the Indian social and legal context. The paper analyzes 

the current laws governing economic offences in India, including the Indian Penal Code of 

1860, the Prevention of Money Laundering Act of 2002, the Fugitive Economic Offenders 

Act of 2018, the Companies Act of 2013, and other relevant statutes. It also evaluates the 

institutional mechanisms for investigating and prosecuting these offences, specifically 

referencing the Enforcement Directorate, the Central Bureau of Investigation, and the 

Serious Fraud Investigation Office. Using a detailed and analytical approach, the paper 

points out flaws in the current criminal law response. It highlights issues such as delayed 

prosecutions, insufficient sentencing, jurisdictional conflicts, and the lack of dedicated 

legislation for white-collar crimes in India. By consulting judicial decisions, law commission 

reports, and global practices, the paper wraps up with specific policy recommendations to 

strengthen India's criminal law response to economic offences and white-collar crime. 

 

Index Terms—White-collar Crime, Economic Offences, Criminal Law, India, Prevention of 

Money Laundering Act, Fugitive Economic Offenders Act, Enforcement Directorate, 

Corporate Fraud, Financial Crime, Sutherland. 
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I. INTRODUCTION 

 

India has witnessed some of the most audacious financial crimes in its post-independence history. 

India has seen some of the boldest financial crimes in its history since independence. The Harshad 

Mehta scam rocked the Bombay Stock Exchange in 1992. The 2G spectrum allocation case raised 

serious questions about corruption among top officials. More recently, Nirav Modi and Mehul 

Choksi fled the country after allegedly defrauding Punjab National Bank of over Rs. 13,000 crores. 

Vijay Mallya, once known as the "King of Good Times," left behind unpaid loans worth thousands 

of crores. What stands out in each of these cases is not just the size of the crime. It is the boldness, 

the failures of institutions, and the slow response of the criminal justice system that followed. 

These are not crimes driven by desperation. They are crimes driven by calculation. This is what 

makes economic offences different and, in many ways, more dangerous than regular crimes. A 

street robbery harms one person. A well-planned bank fraud can destabilize a financial institution, 

wipe out the savings of thousands of small depositors, and drain public funds meant for schools, 

hospitals, and infrastructure. Yet, ironically, the people who commit economic crimes often face 

less social stigma, slower prosecution, and lighter sentences than those convicted of regular theft 

or assault. This contradiction is central to what this paper aims to explore.  

The groundwork for studying these crimes was laid by American criminologist Edwin H. 

Sutherland, who introduced the idea of "white-collar crime" in 1939. His argument was 

straightforward but groundbreaking crime is not just a problem for the poor. Wealthy, socially 

respected individuals commit crimes too, often causing more harm, and the legal system has often 

struggled to treat them seriously. Decades later, Sutherland's point is still relevant, perhaps more 

so in India than elsewhere. In the Indian legal system, the response to economic offences has 

changed, but not evenly.  

The Indian Penal Code of 1860, created during colonial rule, is still the foundation of criminal law 

in India. It was never meant to handle money laundering, insider trading or shell company frauds. 

Over the years, Parliament has passed special laws to address these issues, including the Prevention 

of Money Laundering Act of 2002, the Fugitive Economic Offenders Act of 2018, and the Benami 

Transactions (Prohibition) Amendment Act of 2016. Agencies like the Enforcement Directorate 

and the Serious Fraud Investigation Office have been strengthened. Yet, the conviction rates in 

economic offence cases remain low. Trials take years, sometimes decades. Accused individuals 

often secure bail, delay proceedings, and in notable cases, leave the country. 

 

Clearly, something is not working.  

The question is what is it, and why?  

This paper seeks to answer that question by critically examining how India's criminal law responds 

to economic offences. It does not just list the laws in place. It questions whether these laws are 

effective, whether the institutions enforcing them are truly equipped to do so, and whether the 

problems in the system stem from poor drafting, poor enforcement, or something more systemic. 

The paper uses judicial decisions, law commission reports, and practices from other countries to 
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outline where India stands and where it needs to go. The paper is organized as follows. Part II 

traces the development of the concept of white-collar crime and economic offences, placing the 

Indian experience within the broader field of criminology. Part III analyzes the legal framework 

both the general and the special laws that governs economic offences in India. Part IV evaluates 

the investigation and prosecution machinery. Part V identifies key structural challenges and gaps. 

Part VI examines important judicial decisions in this area. Part VII looks at international practices 

for comparison. Part VIII offers policy recommendations.  

The approach is doctrinal and analytical. However, the main concern of this paper is practical India 

cannot have a criminal law system that looks good on paper but fails in the courtroom. 

 

II. CONCEPTUAL FRAMEWORK: WHITE-COLLAR CRIME AND ECONOMIC 

OFFENCES IN INDIA 

 

2.1 The Origin of the Concept Sutherland and His Critics 

Before Sutherland, criminology mainly focused on why poor people commit crimes. The theories 

at the time biological, psychological, sociological generally assumed that criminal behavior 

resulted from poverty, deprivation, or social disorganization. In this context, Edwin H. Sutherland 

gave his presidential address to the American Sociological Society in December 1939. He stated 

something that surprised everyone in the audience: some of the most harmful crimes in society are 

committed not by the poor, but by the privileged. 

Sutherland defined white-collar crime as "a crime committed by a person of respectability and 

high social status in the course of his occupation." This definition, while simple, had significant 

implications. It suggested that the criminal justice system was not neutral. In fact, it was 

structurally biased toward punishing certain kinds of people while ignoring others. It questioned 

the comfortable belief that respected businessmen, bankers, and politicians followed the law just 

because they were educated and socially prominent. 

Sutherland's work faced criticism. Scholars like Paul Tappan argued that calling someone a 

"criminal" without a formal conviction was legally and ethically questionable. Others noted that 

Sutherland's definition was too vague; it mixed the offender's status with the nature of the crime, 

making consistent application challenging. Herbert Edelhertz later suggested a more offense-

focused definition, describing white-collar crime as "an illegal act or series of illegal acts 

committed by nonphysical means and by concealment or guile, to obtain money or property, to 

avoid the payment or loss of money or property, or to obtain business or personal advantage." 

Each of these definitions highlights important aspects while also leaving something out. However, 

they collectively point to a type of crime characterized less by violence and more by deception. 

These crimes exploit trust, manipulate systems, and result in harm that is often diffuse, invisible, 

and extremely hard to prosecute. 

2.2 Economic Offences A Subset with Distinct Characteristics 

Within the broader category of white-collar crime, economic offenses hold a particularly important 

place. Not all white-collar crimes are economic offenses. For example, a doctor who falsifies a 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 327 

patient's medical records to hide negligence commits a white-collar crime, but it may not strictly 

be an economic offense. Economic offenses specifically relate to illegal activities that target 

financial systems, economic resources, or monetary transactions. 

In India, the term "economic offense" does not have a single legal definition. Different laws use it 

in various ways. The Economic Offences Wing, established in multiple states, typically handles 

cases like bank fraud, cheating, forgery, and criminal breach of trust involving large sums of 

money, along with violations of financial regulations. The Ministry of Finance and the Reserve 

Bank of India use the term broadly to describe crimes that threaten the integrity of the financial 

system. 

For this paper, economic offenses are understood to include these categories of criminal activity: 

fraud involving banks and financial institutions, securities and capital market crimes, money 

laundering, hawala transactions, tax evasion, customs fraud, corporate fraud including falsifying 

accounts and insider trading, benami property transactions, and violations of foreign exchange 

regulations. What links these various actions is a common trait; they involve intentional 

manipulation of financial systems or economic resources for personal or institutional benefit, often 

through deception, concealment, or abuse of position. 

Economic offenses are particularly harmful due to the imbalance between damage and visibility. 

A bank robbery is dramatic, immediate, and clearly criminal. In contrast, a promoter who 

systematically drains funds from a listed company via related-party transactions inflicts much 

greater financial harm. This damage affects thousands of shareholders. The methods are often 

hidden in balance sheets and regulatory filings, and the perpetrator can convincingly argue that 

every transaction was properly documented and approved by the board. This imbalance is not a 

coincidence; in many cases, it is intentionally created. 

 

2.3 The Indian Socio-Legal Context Why Economic Offences Thrive 

The economic offences that exist in India today emerged because of specific structural factors 

which created conditions that enable these crimes to occur. Three factors stand out. The first 

problem exists because Indian financial regulations have created multiple authorities which 

include the Reserve Bank of India and the Securities and Exchange Board of India and the 

Insurance Regulatory and Development Authority and the Ministry of Corporate Affairs and state-

level organizations which each possess their own powers to enforce regulations.  

The system creates complete coverage according to its design but this design enables advanced 

criminals to take advantage of its existing weaknesses which leave two tracks open to them. The 

enforcement system lacks power to handle transactions which exist between two regulatory 

boundaries because of its inability to enforce rules in that situation.  

The second issue centers upon institutional capacity problems. Economic offences require 

investigators to master specialized skills which include forensic accounting and financial analysis 

as well as knowledge about international banking regulations and complex corporate structures. 

Indian investigative agencies had a shortage of personnel with these essential skills for many years.  

The Enforcement Directorate started as an undeveloped agency but now it has transformed into a 

powerful enforcement body. The investigation process for economic crime cases resulted in 
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officers who lacked professional skills from advanced technical training who showed weak 

capacity to understand the case material which they needed to handle. Social attitudes create the 

third main social issue which exists.  

The Indian social system values wealthy individuals because they command respect in the 

community. The wealth holder who possesses substantial assets achieves social acceptance which 

protects them from society's typical moral judgment against criminal behavior. 

 

2.4 Distinguishing Economic Offences from Conventional Crime Legal and Criminological 

Significance 

The legal system must treat economic crimes and traditional crimes as separate entities because 

their academic distinction creates actual legal consequences. People commit conventional crimes 

which include theft and assault and murder through spontaneous actions and chance opportunities 

and their need for immediate results and their violent emotions. People who commit economic 

crimes plan their activities in advance and conduct their operations through extended time periods 

of execution. Organizations require access to institutional resources and professional expertise 

while multiple individuals in their team must either participate or remain silent about their 

activities. 

Criminal law uses this distinction for three essential functions. The first requirement establishes 

which elements of ontological belief must be proven. The prosecution needs to demonstrate the 

defendant's intent to commit the economic crime because it represents the most significant disputed 

point during the trial process. The accused defense defense demonstrates their innocence through 

a claim of honest behavior which they backed through professional guidance without any 

fraudulent intention. Financial transactions create complex situations which challenge businesses 

to differentiate between genuine risk assessment and intentional fraudulent actions. 

Sentencing procedures face their next challenge from this particular issue. Should offenders who 

commit economic crimes which produce greater overall damage than regular crimes receive 

harsher penalties through their punishment? The Indian legal system has failed to deliver consistent 

answers for this particular legal question. The existing sentencing guidelines in economic crime 

laws fail to match the actual damage caused by offenses which results in courts delivering less 

than maximum penalties during major fraud cases. 

Corporate criminal liability serves as the third point of discussion. Economic offences are 

committed through corporate entities by their employees who use corporate systems to avoid 

detection of their illegal activities. The Indian legal system has not established corporate criminal 

liability as a valid legal concept until recent judicial and legislative actions started to develop this 

area of law. 

The issues at hand require urgent attention because they represent fundamental problems for the 

core system of Indian criminal law which needs to show its capability to handle economic crimes 

that need to be treated as serious offenses instead of simply complex civil matters with criminal 

penalties. 
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III. LEGISLATIVE FRAMEWORK GOVERNING ECONOMIC OFFENCES IN INDIA 

 

3.1 Overview A Fragmented but Evolving Architecture 

The word that most accurately describes how India creates laws to handle economic crimes is 

fragmented. India lacks a unified law that covers economic crimes, which stands in contrast to the 

United Kingdom's implementation of the Fraud Act 2006 as a complete legal framework for 

handling fraud and financial crimes. The legal framework has developed through natural processes 

which lack organization since its inception more than one hundred years ago because lawmakers 

have passed new laws to address particular scandals and regulatory breakdowns instead of 

following an organized plan. 

The presence of this issue does not automatically lead to a complete failure of the system. 

Theoretical framework of specialized laws allows them to define particular types of economic 

crimes with greater accuracy than their combination into a single comprehensive law. The Indian 

legal system suffers from multiple serious issues because its different laws operate as separate 

systems which create clashes between different legal departments and define terms differently and 

lead to procedural differences between laws and allow defendants to take advantage of the legal 

system's loopholes. The process of understanding this system requires both statue identification 

and an evaluation of how these statutes function together and their points of failure. 

 

3.2 The Indian Penal Code, 1860 The Colonial Foundation 

The Indian Penal Code, 1860 serves as the essential foundation which scholars need to study 

economic offenses through the lens of India's criminal law system. The Indian Penal Code, which 

Lord Macaulay and the First Law Commission created, established a comprehensive legal 

framework that provided consistent criminal justice practices throughout British India at that time. 

The document presented an appropriate design for an earlier society because it lacked the complex 

financial systems and digital technologies which now exist in modern India. 

The IPC defines multiple types of behavior which contemporary society recognizes as economic 

offenses. Section 405 establishes criminal breach of trust as the unlawful act of misusing or 

converting property which a person received in trust. The sections between 415 and 420 establish 

rules for dealing with cheating and the unlawful inducement of others. The sections between 463 

and 477A establish regulations for forgery and the creation of false financial records. Section 477A 

has become a popular tool for prosecutors who handle bank fraud cases which involve creating 

false financial documents. 

The regulations have demonstrated some level of operational efficiency. The courts use these 

regulations to prosecute various types of economic crimes which remain active in the current legal 

system. The system shows clear issues which need to be resolved. The system which exists today 

does not allow the IPC to handle money laundering and insider trading and hawala networks and 

shell company frauds. The system uses nineteenth-century legal definitions of property and 

dishonesty and deception to create definitions which do not match modern financial instruments 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 330 

and economic offenses. The system uses sentencing standards from a previous time period which 

most people believe cannot handle the damage caused by major financial crimes. 

The Bharatiya Nyaya Sanhita 2023, which has now replaced the IPC, maintains most of its original 

fraud and cheating and criminal breach of trust provisions while making several structural changes. 

The upcoming assessment will determine whether the modified criminal law system will better 

handle economic offences. 

 

3.3 The Prevention of Money Laundering Act, 2002 

The Prevention of Money Laundering Act 2002 which people commonly refer to as PMLA stands 

as the most important economic offense law in India because it contains the highest level of 

controversial elements. The PMLA which India enacted to meet its United Nations Convention 

Against Transnational Organized Crime and Financial Action Task Force obligations police 

operations that transform criminal assets into legitimate financial assets. The PMLA basic structure 

consists of two primary components. The law defines "money laundering" as the process which 

criminals use to transform illegal proceeds into seemingly legitimate assets. 

Financial institutions and intermediaries must follow regulations that require them to document 

their activities while reporting any transactions that raise suspicion. The law gives the Enforcement 

Directorate the authority to conduct investigations and make arrests while confiscating assets that 

they believe to be derived from criminal activities. The law establishes special courts known as 

PMLA courts to handle money laundering case trials. 

The PMLA has created major disputes because it has implemented various aspects. The Act's 

burden of proof regulations has been criticized for establishing a system that forces defendants to 

prove their innocence after the Enforcement Directorate seizes their assets as criminal proceeds. 

The Supreme Court of India confirmed these constitutional provisions in Vijay Madanlal 

Choudhary v. Union of India (2022), although legal academics continue to debate the decision. 

The enforcement powers which grant authorities the right to make arrests under the PMLA face 

public disapproval. The PMLA gives Enforcement Directorate officers the authority to make 

arrests based on their personal judgment of available evidence while the Code of Criminal 

Procedure requires magistrates to issue arrest warrants in most instances according to its 

regulations. The PMLA has faced legal challenges that claim its provisions are used to harass 

people instead of serving valid law enforcement purposes. The need for effective anti-money 

laundering laws remains despite these criticisms against existing legislation. 

Money laundering presents an actual major challenge because criminals in India use the financial 

system to launder money from various illegal activities. The PMLA has failed to achieve proper 

safeguards which protect against improper use of special investigation powers because it has not 

been able to keep this balance. 

 

3.4 The Fugitive Economic Offenders Act, 2018 

The Fugitive Economic Offenders Act 2018 functions as a direct legislative solution for a specific 

problem that caused substantial national embarrassment because high-profile economic offenders 
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escaped from Indian legal jurisdiction. At the time when the Act received approval, Vijay Mallya 

had already spent two years in the United Kingdom and Nirav Modi had departed India before the 

PNB fraud became a public matter and Mehul Choksi had obtained citizenship in Antigua. The 

legal system did not provide any methods to manage individuals who had escaped Indian judicial 

authority while they maintained outstanding financial obligations. 

The FEOA solves this problem through a precise solution. The law enables a court to classify 

someone as a "fugitive economic offender" which applies to individuals who depart India to 

prevent prosecution for economic crimes exceeding Rs. 100 crores or who choose not to return to 

India for their legal proceedings. The entire assets of the fugitive become subject to confiscation 

for the authorities to use as they please after the authorities declare the fugitive status. This process 

breaks away from standard criminal law practices because those practices only allow for 

confiscation of assets that have direct links to the criminal act. 

The Act has been applied to legal cases that involve Vijay Mallya and Nirav Modi and Mehul 

Choksi and other individuals. Despite its attempts to achieve results, it has faced challenges 

because extradition procedures prove to be difficult. Accused individuals in India can extend their 

extradition process through multiple appeals which creates a lengthy legal battle under India's 

extradition treaties with multiple countries together with the United Kingdom. The extradition 

process which began in 2017 continues to this day as Vijay Mallya fights his case from the United 

Kingdom. 

The FEOA serves as an effective asset confiscation tool but requires fundamental changes to 

India's extradition system in order to address the issue of fugitive economic offenders. 

 

3.5 The Companies Act, 2013 and Corporate Fraud 

Corporate fraud represents one of the most widespread and harmful types of economic crime that 

occurs in India because fraudsters manipulate company financial records and assets and 

management systems to achieve their personal objectives. The Companies Act 2013 established 

much more effective measures to combat corporate fraud than the previous Companies Act 1956 

which it replaced. 

The Companies Act 2013 defines "fraud" through its broad specifications which include a ten-year 

prison sentence that offenders must serve with an additional monetary penalty. The Act established 

the Serious Fraud Investigation Office as the main body which investigates major corporate fraud 

cases that fall under its jurisdiction. The Act established class action suit procedures while 

enhancing auditor and independent director accountability and implementing more demanding 

disclosure requirements for companies that trade their shares on public markets.  

The 2009 Satyam Computer Services scandal which involved the company's founder Ramalinga 

Raju confessing to accounting fraud that lasted multiple years and resulted in a fake financial loss 

of approximately Rs. 7000 crores served as the immediate catalyst for many of these reforms. The 

scandal demonstrated how individual corporate promoters committed fraud with the help of 

auditors and independent directors and government agencies which should have stopped these 

illegal activities from occurring.  
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The 2013 Act has stronger protections against corporate fraud yet companies still face ongoing 

challenges with fraud detection. The 2018 ILFS crisis and 2019 PMC Bank collapse, along with 

current investigations into multiple infrastructure and real estate firms, demonstrate that the Act's 

reforms inadequately prevent determined fraudsters who work within intricate corporate 

environments. 

 

3.6 Other Relevant Legislation 

India utilizes multiple legal instruments which exist beyond the previously mentioned statutes to 

establish its framework for combating economic crimes. The Benami Transactions (Prohibition) 

Amendment Act, 2016 brought major improvements to the original 1988 law through its extended 

definition of benami transactions and its tougher penalties and its new powers which let authorities 

confiscate benami assets. The Income Tax Act, 1961 contains provisions which deal with tax 

evasion and hidden foreign assets and associated criminal activities. The Foreign Exchange 

Management Act, 1999 together with its predecessor the Foreign Exchange Regulation Act, 1973 

controls all types of foreign exchange violations which include unauthorized remittance and 

hawala activities. The Securities and Exchange Board of India Act, 1992 together with its 

regulatory framework establishes rules to prevent insider trading and market manipulation and 

other capital market violations.  

The laws which exist in this collection create a major legislative framework which addresses all 

types of economic criminal behavior. The following sections will show that the existing legal 

framework contains more problems because of its operational shortcomings and its incomplete 

implementation and the presence of legal inconsistencies than it does because of missing laws. 

 

IV. INSTITUTIONAL MECHANISMS FOR INVESTIGATION AND PROSECUTION OF 

ECONOMIC OFFENCES 

 

4.1 Overview the Investigative Architecture 

The effectiveness of legislation depends on the institutions that handle its enforcement duties. The 

investigation and prosecution of economic offences in India requires multiple agencies because 

each agency has unique legal authorities and investigative capabilities and territorial jurisdiction.  

Economic offending demonstrates its complex nature through its connections to financial 

regulation and taxation and corporate governance and criminal law enforcement. The system 

creates challenges because it results in multiple agencies working together and legal conflicts and 

failures to track responsibility which advanced criminals have exploited. 

The central government uses three main agencies to investigate economic crimes which include 

the Enforcement Directorate and the Central Bureau of Investigation and the Serious Fraud 

Investigation Office. Each agency investigates financial crimes according to its own set of laws 

which it follows while reporting to different government departments and showing particular 

advantages and disadvantages.  

The study of agency operations which includes their complete functions and deficiencies will 

provide understanding about India criminal law system treatment of economic crime. 
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4.2 The Enforcement Directorate Powers, Performance, and Controversy 

The Enforcement Directorate stands as the foremost investigative body in India which handles 

economic crimes, yet it faces ongoing dispute about its operations. The ED has transformed from 

its 1956 establishment as a basic foreign exchange watchdog into one of India's most powerful law 

enforcement entities. The organization derives its primary operational authority from two laws 

which include the Prevention of Money Laundering Act 2002 and the Foreign Exchange 

Management Act 1999 while its PMLA powers reach exceptional levels according to all 

assessment criteria. 

The ED conducts its primary duty under the PMLA framework to investigate money laundering 

crimes which include tracing criminal assets for confiscation purposes across all law enforcement 

agencies. The ED gains authority to conduct separate money laundering investigations whenever 

any law enforcement agency registers a scheduled PMLA offense case. The ED possesses 

comprehensive jurisdictional authority which enables it to investigate all criminal activities 

ranging from drug trafficking to human trafficking and from corporate fraud to political corruption. 

The ED possesses wider search and seizure powers which include arrest and asset attachment 

capabilities that exceed the powers granted to standard police officers according to the Code of 

Criminal Procedure. The agency can confiscate assets which it suspects to be criminal proceeds 

without needing judicial consent, yet subsequent verification by an adjudicating body is required. 

The organization possesses arrest authority without needing a warrant because it evaluates the 

available evidence according to its own criteria. The ED can seize properties which then require 

accused persons to demonstrate their ownership legitimacy throughout the entire process. 

The ED has become an essential instrument for investigating high-profile economic crimes 

because of its power to conduct investigations. The ED has conducted all three major operations 

which include attaching Vijay Mallya's assets and prosecuting Nirav Modi and Mehul Choksi and 

investigating multiple businesspeople who have political ties. The ED launched more than 5000 

PMLA investigations between 2014 and 2023 which resulted in asset seizures exceeding Rs. 1.5 

lakh crores and a rising number of criminal cases that led to successful convictions. 

The ED record contains major flaws that damage its overall performance. The PMLA conviction 

rate shows a significant decrease when compared to the total number of registered cases and the 

total number of arrests that have occurred. The ED powers enable authorities to investigate cases 

which former judges and senior advocates consider excessive because they provide insufficient 

protection for accused individuals. The ED investigates opposition politicians and their associates 

while its investigations into people who support the ruling party show extremely slow progress 

which many people consider suspicious behavior. 

Political interference afflicts law enforcement agencies that possess extensive investigative 

capabilities throughout all democratic nations yet this issue requires urgent institutional solutions. 

The situation demands institutional solutions which require improved oversight systems and 

specific regulations for arrest authority and complete judicial evaluation of asset seizure orders 

that should occur during their initial stages. 
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4.3 The Central Bureau of Investigation India's Premier Investigating Agency 

The Central Bureau of Investigation functions as India security agency because it possesses certain 

operational powers that no other agency possesses. The agency exists as the nation's main 

investigative authority which handles all major and difficult cases. The organization has shown 

inconsistent results when handling economic crimes while its independence from external control 

has been contested on multiple occasions. 

The CBI was established in 1941 as the Special Police Establishment, primarily to investigate 

corruption in government procurement during the Second World War. The organization received 

its new name and expanded jurisdiction to investigate multiple types of crimes which included 

economic offenses and serious conventional offenses after the country achieved independence. 

The CBI investigates cases which fall under the Prevention of Corruption Act and the Indian Penal 

Code and other special laws of India. The CBI investigates all cases that involve central 

government workers and cases that state governments and courts send to it.  

The CBI has conducted important investigations into economic offenses through its work on high-

profile cases which include the Bofors scandal and the Harshad Mehta securities scam and the 2G 

spectrum case and the coal allocation scam and the PNB fraud case. The Special Crime Branch 

together with the Banking Securities Fraud Cell has acquired authentic skills to investigate 

financial crimes throughout its many years of operation. 

The CBI core operational efficiency suffers from two fundamental organizational weaknesses. The 

first problem exists because the organization depends on political powers. The CBI functions under 

administrative authority which the Prime Minister leads through his Ministry of Personnel. The 

political system controls all aspects of the agency through its control over leadership selection and 

budget distribution and critics claim through its control over investigation priorities. The Supreme 

Court has described the CBI as a "caged parrot speaking in its master's voice" a damning 

characterisation that reflects the depth of institutional concern about the agency's independence. 

The second problem exists because the organization lacks sufficient resources to complete its work 

within required timeframes. The CBI operates with permanent staff shortages which prevent it 

from handling its existing case workload. Complex economic offence case investigations require 

both forensic accounting expertise and the examination of thousands of documents and 

international legal support which can extend over multiple decades. The 2G spectrum case which 

the Supreme Court assessed as having caused Rs. 1.76 lakh crores in government losses ended 

with all defendants being acquitted by the Special CBI Court in 2017 because of what the court 

regarded as insufficient proof. The verdict established major doubts about the CBI investigation 

and prosecution standards which handled this major economic offence case. 

 

4.4 The Serious Fraud Investigation Office a Specialized but Limited Body 

The Serious Fraud Investigation Office was established in 2003, following the recommendations 

of the Naresh Chandra Committee, with a mandate to investigate complex corporate fraud cases. 

The organization operates under the Ministry of Corporate Affairs while its primary legal powers 

originate from the Companies Act 2013 which expanded its powers beyond the previous legal 
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framework. The SFIO organization possesses actual advantages through its multi-disciplinary 

structure, which enables it to recruit investigators who possess legal and accounting and forensic 

auditing and capital markets and information technology skills. 

The organization possesses authority to arrest individuals who are suspected of corporate fraud 

and to execute searches and seizures and to bring cases against offenders in special courts. The 

SFIO has a specific corporate investigation mandate which enables it to conduct investigations 

without needing state government approval unlike the CBI which needs state government 

permission to investigate cases within their jurisdiction.  

The Satyam investigation provided evidence that the SFIO has the capacity to perform detailed 

and advanced technical investigations. The SFIO's Satyam report became an exemplary forensic 

investigation model which enabled the authorities to convict Ramalinga Raju and his associates 

after a decade because of their investigative work. 

The SFIO operates with limited resources because its current size does not match the extent of 

corporate fraud that occurs in India. The organization can only investigate Companies Act 

registered companies because its jurisdiction does not extend to fraud committed through 

partnerships, trusts, or foreign entities. The agency has received more corporate fraud cases than 

it can investigate, which has created delays that weaken the prosecution's ability to deter future 

offenses. 

 

4.5 State-Level Economic Offence Wings the Forgotten Tier 

The Economic Offences Wings which state police forces created as their primary tool to fight 

economic crimes must serve as the main focus for any research about India's institutional systems. 

The wings operate as the primary enforcement body which handles economic offence cases 

throughout India because they focus on ordinary cheating cases and criminal trust violations and 

investment frauds and chit fund scams which affect common people throughout the nation instead 

of handling high-profile multi-crore fraud cases which receive national media coverage. The state 

EOWs show enormous differences in both their quality and their operational effectiveness. 

Maharashtra's EOW has developed real expertise in investigation work because it handled the 

Abdul Karim Telgi stamp paper scam and multiple major cooperative bank fraud cases. The state 

EOWs need more staff because they face financial crime cases without their officers receiving 

training and their agencies lacking proper forensic facilities and advanced technology resources. 

The state-level economic offences create major damage to citizens because the individual 

economic offences result in less damage to citizens than their combined effect. The investment 

fraud schemes and multi-level marketing scams and chit fund frauds have destroyed the entire life 

savings of millions middle and lower-middle class Indian families. The criminal justice system has 

not effectively responded to these offences because it operates with slow processes and limited 

funding which lacks proper methods to create deterrence for criminal behavior. 

 

4.6 Coordination Failures the Problem Nobody Talks About 

The Indian institutional system shows its most severe deficiencies through its inability to establish 

effective interagency collaboration to handle economic offenses. A single economic offence say, 
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a large bank fraud may simultaneously involve the CBI investigating the predicate offence, the ED 

investigating the money laundering dimensions, the income tax authorities examining tax evasion, 

SEBI investigating capital market violations, and the SFIO examining corporate governance 

failures.  

Each agency conducts its own investigation, maintains its own records, and pursues its own 

prosecution often without adequate information-sharing or strategic coordination with the others. 

The consequences of this fragmentation are extensive. Evidence gathered by one agency may not 

be admissible in proceedings initiated by another. Witnesses may be examined multiple times by 

different agencies, creating inconsistencies that defence counsel can exploit. The accused person 

uses the intricate system of multiple agencies against him to postpone his case because he faces 

several active cases against him through his method of challenging jurisdiction and requesting 

proceeding stays while he uses different agency timelines against each other.  

The existing issue needs more than one legislative or institutional change to reach a solution. The 

Indian system for handling economic crimes requires a complete redesign process which may 

involve establishing an economic crimes agency that will operate under unified control and 

jurisdictional authority like the Financial Crimes Enforcement Network of the United States and 

the Serious Fraud Office of the United Kingdom. 

 

V. STRUCTURAL LACUNAE AND SYSTEMIC CHALLENGES IN INDIA'S CRIMINAL 

LAW RESPONSE 

 

5.1 The Problem of Delayed Prosecution Justice Delayed is Justice Denied 

The main obstacle which affects every part of India's criminal law system needs to handle 

economic crimes. The criminal justice system fails to handle economic offence cases because it 

takes too long to make decisions which creates an administrative burden but also ruins the main 

purpose of deterrence in criminal law. The accused person understands that the trial will continue 

until the twenty-year mark because of this knowledge he will face criminal consequences which 

have reduced their impact on him. 

The numbers provide a depressing account of the situation. As of 2023, Indian courts at all levels 

of the judiciary had more than 5 crore cases awaiting resolution. Criminal cases which involve 

economic offences take longer to resolve because they contain more complex elements than typical 

criminal cases. The Harshad Mehta case which started in 1992 reached its final conviction after 

almost ten years from the start of the scam. The Satyam fraud which authorities found in 2009 

ended with a conviction in 2015. The cases here present themselves as better-performing examples. 

The prosecution of economic offences has taken so much time that many accused people died 

before the courts reached their decisions while others achieved technical acquittals after enduring 

decades of legal battles. 

The reasons behind this delay stem from multiple factors which create a cycle of delays. Economic 

offence cases involve a massive collection of documents which includes thousands of pages 

showing financial data and bank records and official company documents and all types of 
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correspondence. Witnesses in these cases undergo examination through multiple hearings which 

continue for two or more years. The defence team in high-profile cases constantly submits legal 

motions which challenge the court's authority and request defendant release and contest the legality 

of prosecution sanctions and present multiple procedural challenges which create delays because 

each motion needs judicial review. 

The special courts which handle economic offence cases through PMLA courts and CBI courts 

and similar courts face persistent case load problems. A single special court may have hundreds of 

cases on its docket which makes it impossible to carry out trials at a speed that matches the critical 

nature of the situation. Economic offence defendants who are almost always released on bail 

because they do not face custody, which leads them to seek maximum delays throughout the legal 

process. 

 

5.2 Bail Jurisprudence the Achilles Heel of Economic Offence Prosecution 

The legal system needs to establish rules regarding bail for economic offense cases because this 

decision determines how the system assesses financial criminality. The general principle of 

criminal law which states that bail should be granted as the standard practice while detention 

should serve as the rare exception needs to be preserved because it carries essential legal weight. 

Indian courts face today a challenge because they must decide how to implement this legal standard 

which creates uncertainty about its application in economic offense cases. 

The PMLA contains specific provisions which make it harder for defendants to obtain bail during 

money laundering investigations. The original Section 45 of the Act required that before granting 

bail to an accused person the court needed to establish that there existed reasonable evidence 

showing the person would not commit any new offenses while on bail. The Supreme Court 

declared this provision unconstitutional in Nikesh Tarachand Shah v. Union of India (2017), but 

Parliament later re-enacted it in amended form which the court approved during Vijay Madanlal 

Choudhary (2022) case. 

The situation presents a challenge because it shows real tensions which create difficult problems. 

The economic offense defendants represent a dangerous group because their wealth and 

connections plus their access to resources create a high risk for evidence destruction and witness 

threats, which enables their potential escape from jurisdiction once they receive bail. The case of 

Vijay Mallya and Nirav Modi and Mehul Choksi who all left India before or shortly after legal 

proceedings began against them demonstrates that this risk is real. People who face trial need to 

understand that their freedom remains intact until the evidence proves their guilt beyond doubt, 

but their continued detention during pre-trial periods, which can last for ten years, creates a serious 

threat to their right of freedom and their right to remain innocent until proven guilty. 

Indian courts have struggled to strike the right balance between two competing demands. In some 

cases, bail has been granted too readily to accused persons who have subsequently used their 

freedom to frustrate the investigation or abscond. In other cases, defendants have spent multiple 

years in pre-trial detention until their cases ended with not guilty verdicts. The criminal justice 
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system fails to manage economic offence cases because its two available outcomes lack proper 

execution in this particular situation. 

 

5.3 The Conviction Rate Problem A System That Rarely Delivers 

The Indian legal system demonstrates severe inadequacy through its handling of economic crimes 

because its conviction rate serves as the most damaging proof of its failures. The legal system 

contains multiple specialized laws together with strong investigative bodies and special courts, yet 

only a small fraction of economic crime cases successfully leads to convictions. 

The PMLA operates as India's primary anti-financial crime law, yet its conviction rate remains 

under 10 percent because the Enforcement Directorate requires institutional improvements to 

achieve higher prosecution success. The CBI achieves a 65-70 percent conviction rate across its 

various cases, which appears acceptable until one examines its actual performance in cases 

involving complex financial crimes that require advanced investigation techniques.  

 

The legal system operates with fixed elements that prevent successful prosecution attempts. 

Economic offence case prosecutors lack financial knowledge, which limits their ability to present 

complex evidence in ways that judges can understand, especially judges who lack advanced 

financial expertise. The existing evidence rules, which originated in a different historical period, 

fail to match contemporary digital financial transaction practices because litigation over electronic 

record admissibility has created major delays in criminal cases. The passage of time causes 

evidence to deteriorate because witnesses lose their memory, documents get destroyed, and it 

becomes harder to reconstruct events that happened ten years ago or more. 

The system needs more prosecutors to handle its current workload. The public prosecutor's office 

in India suffers from permanent staff shortages. The accused in major economic crime cases 

choose to hire their most costly senior lawyers while the prosecution team consists of government 

attorneys who lack essential skills and work long hours without proper compensation. The 

prosecution in economic offence cases faces its worst disadvantage from unbalanced access to 

legal resources which prosecutors use to fight their cases. 

 

5.4 The Absence of a Comprehensive White-collar Crime Legislation 

India's legislation against economic crimes lacks any specific laws that deal with white-collar 

crimes. India uses targeted laws to address specific types of economic crimes, while the Indian 

Penal Code serves as the default legal system for all offenses that existing laws do not define. The 

current system operates with a unified system of legal definitions which creates problems because 

different statutes treat identical actions as separate offenses which have different legal 

consequences. The absence of a comprehensive sentencing framework for white-collar crime 

grants courts broad decision-making power which judges have used in different ways that fail to 

match the true level of economic crimes. The gaps between different legislative regimes the spaces 

where conduct falls outside the clear reach of any single statute have been exploited by 

sophisticated offenders and their legal advisers. 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 339 

The Law Commission has published several reports which recommend that Indian authorities 

should unify and streamline all existing legal frameworks which govern economic offenses. The 

47th Report of the Law Commission (1972) and subsequent reports have highlighted the need for 

a more coherent legislative framework. The existing legislative framework has not changed since 

past decades because all new laws continue to be added without any attempts to create a unified 

system. 

 

5.5 Corporate Criminal Liability an Unresolved Question 

The issue of corporate criminal liability examines whether a business entity can face criminal 

charges for economic crimes which its authorized representatives commit. For a long time, Indian 

courts struggled with the fundamental conceptual difficulty that a corporation cannot be 

imprisoned which stands as the primary punishment option under criminal law and thus cannot 

face criminal proceedings in the same way as a person.  

The Supreme Court's landmark judgment in Standard Chartered Bank v. Directorate of 

Enforcement (2005) resolved this question definitively, holding that corporations can be 

prosecuted and convicted for criminal offences, with the punishment taking the form of a fine 

rather than imprisonment. The development has reached an important stage but corporate criminal 

liability still faces multiple practical challenges which need resolution. The difficulty of attributing 

criminal intent to a corporation as opposed to the individuals acting within it remains a live issue 

in many economic offence prosecutions. The Indian courts have shown inconsistent results when 

deciding which corporate officials should bear personal criminal liability for corporate offenses. 

 

5.6 The Digital Challenge Cybercrime and Economic Offences 

The structural challenges of India's criminal law system for handling economic crimes need to be 

analyzed through the increasing connection between cybercrime and financial crime. The financial 

system of India has undergone digital transformation since 2016 through demonetization which 

made digital payments more common leading to the emergence of new economic crimes that 

current laws have not yet started to tackle appropriately.  

The new economic offenses which have emerged through online banking fraud and phishing 

attacks on financial institutions and cryptocurrency offenses and digital platform money 

laundering activities show a different pattern of criminal behavior compared to traditional financial 

crimes. The people who commit these crimes can establish their operations from any location 

throughout the planet. The system completes its operations within a time frame of less than one 

second. The evidence exists in digital form which requires specialized technical skills to work with 

and can be easily destroyed or hidden. The process of establishing jurisdiction for digital financial 

crimes that cross international borders becomes a highly intricate matter.  

The Information Technology Act 2000 provides limited solutions for cybercrime problems, which 

law enforcement agencies have used together with PMLA and IPC provisions to investigate 

multiple cases of digital financial fraud. The IT Act was not developed to serve as a legal 

framework for economic offenses which means its rules do not provide comprehensive coverage 
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of all types of digital financial offenses. India needs to develop an advanced system which uses 

technical knowledge and international partnerships and modern digital evidence methods to 

combat cybercrime and economic crimes. 

 

VI. JUDICIAL PRONOUNCEMENTS SHAPING THE JURISPRUDENCE ON ECONOMIC 

OFFENCES IN INDIA 

 

6.1 The Role of the Judiciary Beyond Mere Adjudication 

The Indian legal system requires judicial intervention to address deficiencies in its economic crime 

laws because the country has slow legislative progress and limited institutional capabilities. The 

Supreme Court together with Indian courts performs functions that exceed their role of deciding 

specific cases. The courts have constructed India's economic offence legal system through their 

statutory interpretation and their investigative agency guidance and their constitutional law 

declarations which exceeded Parliament's original legislative framework. 

The results of this judicial activism show mixed outcomes. The courts have successfully advanced 

judicial processes by demanding quick trial procedures which safeguard defendants who face 

unpredictable police investigation methods while establishing legal standards that unify disjointed 

judicial systems. Judicial actions have resulted in new problems because they have produced bail 

decisions that lack consistency together with different statutory interpretations and legal 

precedents that become challenging to use throughout various cases. The upcoming text presents 

a detailed analysis of critical judicial rulings which have fundamentally influenced India's 

economic offense legal system. 

 

6.2 State of Gujarat v. Mohanlal Jitamalji Porwal (1987) Economic Offences Demand Severity 

The Supreme Court decision in State of Gujarat v. Mohanlal Jitamalji Porwal from the year 1987 

serves as an essential legal precedent for handling economic crime cases. The Supreme Court 

established a bail principle that judges now use to make decisions in economic offense cases. The 

Court stated that judges should evaluate bail requests by weighing community needs during 

periods when economic crimes are being investigated.  

 

The Court showed that people who commit major economic crimes create damage to all members 

of society because these offenses have greater impact than standard crimes which damage the 

nation's economic system. The Court established that bail decisions for economic offenses should 

use a different judicial method because the severity of the offense requires special treatment. 

Judges should apply standard bail procedures to financial crime cases which the establishment 

considers to be normal practice.  

 

The judgment established economic offenses as a distinct criminal law category which requires 

more severe institutional responses than what the legal system provided in the past. The legal 

system developed through multiple decades after this case which established all current bail 

procedures and sentencing standards which apply to financial crime defendants. 
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6.3 Kartar Singh v. State of Punjab (1994) Special Courts and Fair Trial 

The Supreme Court examined the constitutional validity of special courts for economic offences 

and their procedural changes in the case Kartar Singh v. State of Punjab (1994). The case focused 

on anti-terrorism legislation, yet its principles about special court procedures show constitutional 

boundaries which judges applied to economic offence cases. 

The Court decided that Parliament possesses authority to establish special courts which will 

operate under different rules for particular crime categories. The right to be informed of the 

charges, the right to examine witnesses, and the right to legal representation are constitutional 

rights that cannot be abrogated even in the context of special courts for serious economic offences.  

This judgment has had significant practical implications for economic offence prosecutions. The 

decision has been used by defendants to dispute the PMLA and FEOA and other special statutes 

through their procedural rules about special courts. The fundamental principle states that an 

offence's severity does not permit the suspension of fair trial rights which serve as a constitutional 

restriction on legislative authority to establish tougher economic offence laws. 

 

6.4 P. Chidambaram v. Directorate of Enforcement (2019) Custodial Interrogation and Personal 

Liberty 

The Enforcement Directorate arrested former Finance Minister P Chidambaram in 2019 because 

of his involvement in the INX Media case which produced a major judicial analysis about how 

investigators must balance their work needs against the personal freedoms of people who face 

economic crime charges. The case established essential standards which determine when police 

should detain suspects to conduct economic crime investigations without using it to force 

confessions or expose accused persons to public disgrace. The Supreme Court handled the 

anticipatory bail application through its decision to deny all protective measures which led to 

extensive public discussion about its ruling. The Court failed to recognize that the accused person 

possessed a basic entitlement to freedom while they incorrectly treated all economic offenses as 

grounds for pretrial imprisonment. The Court's approach received backing from supporters who 

maintained that police detention becomes essential during complex money laundering 

investigations to discover all financial operations and participating criminals.  

The case demonstrated that courts lack established guidelines which they need to make decisions 

about when police should use their power to arrest people who commit economic crimes. High-

profile economic crime cases at bail hearings show that their outcomes depend on which judges 

hear the case and the particular circumstances which exist at that time. This situation creates 

unpredictability which prevents law enforcement from working efficiently while it also stops 

defendants from knowing which legal safeguards they should expect. 

 

6.5 Vijay Madanlal Choudhary v. Union of India (2022) Constitutional Validity of PMLA 

Provisions 

The Supreme Court's judgment in Vijay Madanlal Choudhary v. Union of India, delivered in July 

2022, is arguably the most significant judicial pronouncement on economic offence law in India 

in recent years. The three-judge bench confirmed that multiple disputed parts of the Prevention of 
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Money Laundering Act including reverse burden of proof and broad arrest powers and Section 45 

bail conditions, maintain their constitutional legitimacy. 

The Court defined money laundering as an exceptional criminal offence which causes grave 

damage to the national economic system, thus allowing Parliament to create strict laws to fight 

this crime. The Court determined that the reverse burden of proof method does not breach the 

presumption of innocence because it applies only after the prosecution has established a prima 

facie case at which point it is reasonable to require the accused to explain the source of the assets 

in question. 

Legal experts and practitioners have widely condemned the judgment. The Enforcement 

Directorate can establish a prima facie case which leads to a burden of proof shift according to 

many people because the agency itself decides to proceed with arrest and prosecution. The bench 

members who have differing opinions about the constitutional validity of the majority opinion 

show their dissent through their review applications and internal dissent within the bench. 

The Enforcement Directorate received new authority through this judgment which established a 

new legal framework that supports their increased efforts to investigate and prosecute economic 

crimes. The system will use its enhanced investigative tools to fight economic crimes but these 

tools will not help the system to achieve actual deterrence against such offenses. 

 

6.6 Serious Fraud Investigation Office v. Rahul Modi (2019) Jurisdictional Questions 

The question of jurisdictional overlap between different agencies investigating the same economic 

offence has been a recurring source of litigation in India's courts. The Supreme Court's decision in 

Serious Fraud Investigation Office v. Rahul Modi (2019) addressed the relationship between SFIO 

investigations under the Companies Act and parallel investigations by other agencies under 

different statutes.  

The Court established that SFIO jurisdiction under the Companies Act does not operate as the sole 

authority because other investigating agencies maintain their rights to conduct investigations 

according to their assigned legal authority which includes ongoing SFIO cases. The judgment 

correctly interprets statutory provisions through its legal analysis but produces operational 

challenges which maintain the existing situation described in Part IV because multiple agencies 

conduct simultaneous investigations which will generate different results and create a complicated 

system of legal proceedings that will require several years to reach a solution. 

 

6.7 The Fugitive Economic Offender Cases Mallya, Modi, Choksi 

The legal battles of Vijay Mallya Nirav Modi and Mehul Choksi have produced an extensive 

collection of court rulings which demonstrate the difficulties faced by prosecutors who attempt to 

bring economic fugitives to justice in both India and the United Kingdom and Antigua. The Indian 

courts confirmed all three individuals as Fugitive Economic Offenders through FEOA declarations 

while authorities seized their assets and confiscated some of their property. The extradition 

proceedings have shown an entirely different outcome.  



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 343 

The United Kingdom has faced several legal challenges since Vijay Mallya began his extradition 

process which has continued for almost ten years. The UK court ordered Nirav Modi's extradition 

in 2021 but his transfer to India has faced obstacles because of his mental health issues and his 

prison conditions. Mehul Choksi has successfully avoided extradition to India after he obtained 

citizenship in Antigua.  

The FEOA functions as a domestic asset seizure mechanism which requires a complete extradition 

system for effective implementation. India must conduct treaty assessments to identify necessary 

treaties for revision while establishing diplomatic procedures which will prevent foreign countries 

from becoming permanent hideouts for individuals who commit serious economic crimes against 

India. 

 

VII. COMPARATIVE INTERNATIONAL PRACTICES LESSONS FOR INDIA 

 

7.1 The Case for Comparative Analysis 

The nature of economic crime operations across international borders. The financial system allows 

money to transfer between countries in less than one second while businesses operate across 

various legal systems. The extradition system fails to protect countries from criminals who escape 

to nations that lack effective extradition treaties. Any nation that investigates economic crimes 

without using international standards will face permanent challenges to its law enforcement 

capabilities. The article presents a specific study of different legal systems that developed better 

methods to combat economic crimes which India can learn from. 

 

7.2 The United States Comprehensive and Aggressive 

The American framework is built on two distinctive pillars. The Racketeer Influenced and Corrupt 

Organizations Act of 1970 RICO Act empowers prosecutors to pursue entire criminal enterprise 

operations instead of prosecuting separate illegal activities. The law enables prosecutors to tackle 

complex fraud operations which would otherwise require them to prove each individual 

transaction. The second component consists of Deferred Prosecution Agreements through which 

corporations obtain temporary protection from criminal charges by paying large fines and making 

compliance improvements. The system has successfully collected billions from major financial 

institutions while maintaining overall stability within the financial system. The absence of both 

instruments in India creates a substantial barrier which restricts Indian prosecutors from handling 

major corporate fraud cases. 

 

7.3 The United Kingdom the Serious Fraud Office Model 

The UK's Serious Fraud Office exists as an essential study because it unites two essential functions 

through its single organizational structure. In India, investigation and prosecution are handled by 

separate agencies that coordinate poorly, with prosecutors often inheriting completed 

investigations without having shaped them. The SFO model eliminates this disconnect. The UK 

introduced Deferred Prosecution Agreements through its Crime and Courts Act 2013 and Bribery 
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Act 2010 which creates corporate liability for bribery when companies fail to stop it without 

proving individual guilt. The UK system provides more advanced corporate accountability 

mechanisms than what India currently possesses. 

 

7.4 Singapore Institutional Integrity as the Foundation 

The experience of Singapore shows Indian authorities that institutional integrity needs to exist as 

a basic requirement for effective economic crime enforcement. The Corrupt Practices Investigation 

Bureau operates with genuine independence from political influence. The judicial system carries 

out punishment through deterrent-based sentencing which includes extended prison terms for first-

time offenders who hold high social status. Singapore actively participates in international 

financial intelligence networks which create strong obstacles against using the country as a 

pathway for laundering money. The lesson is not that Singapore's model can be transplanted 

wholesale into India's vastly more complex social and political reality. The absence of institutional 

independence will cause the strongest legal system to break down. 

 

7.5 Key Lessons for India 

The study produces four lessons and clearly demonstrates them through its comparative analysis. 

The first requirement of institutional integration demands that agencies establish an enforcement 

system which unites all their operations to better handle serious economic crimes instead of their 

current system for distributing law enforcement among multiple agencies.  

 

The second requirement of corporate accountability mechanisms requires companies to establish 

a Deferred Prosecution Agreement system which enables businesses to respond to economic 

crimes using multiple options instead of choosing between complete prosecution and no 

responsibility. The third requirement of prosecutorial capacity needs ongoing financial support to 

develop special training programs and better pay standards which will help public prosecutors who 

deal with economic crimes. The fourth requirement of international cooperation needs India to 

improve its mutual legal assistance and extradition systems which will eliminate foreign countries 

as permanent hideouts for economic criminals. 

 

VIII. POLICY RECOMMENDATIONS AND CONCLUSION 

 

8.1 Policy Recommendations 

The analysis in the preceding sections points to one unavoidable conclusion India's criminal law 

response to economic offences shows structural deficiencies which require more comprehensive 

solutions than existing piecemeal reforms. The following recommendations are offered toward a 

more coherent and effective response. 

 

8.1.1 Enact a Comprehensive White-collar Crime Legislation* 

India needs to pass a specialized White-collar Crime Act which will define all white-collar crimes 

and create a common penalty system while it resolves existing problems in Indian criminal law. 
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Law Commission reports going back decades have made this recommendation. The ongoing legal 

inaction which prevents prosecution of crimes and creates weak deterrents and harms India's 

economic management system presents costs which need urgent resolution. 

 

8.1.2 Establish a Unified Economic Crimes Agency 

India requires an Economic Crimes Agency which should operate as a single entity that unites all 

necessary functions of the Enforcement Directorate, Serious Fraud Investigation Office, and CBI 

economic offence units into one organization which will operate with complete control of its 

activities while being staffed by specialized personnel who work independently from political 

control. The agency's leadership should receive appointment and removal protections which stem 

from statutory safeguards that exist for constitutional bodies like the Election Commission of 

India. 

 

8.1.3 Introduce Deferred Prosecution Agreements 

A Deferred Prosecution Agreement framework would significantly expand the toolkit available to 

Indian prosecutors dealing with corporate economic offences. The framework enables corporations 

to establish binding agreements that include financial penalties and compliance reforms and 

investigative cooperation which will result in suspended criminal proceedings. The mechanism 

creates real accountability through its ability to prosecute cases which would otherwise be 

impossible to prosecute and it establishes strong incentives which compel companies to follow 

regulations. 

 

8.1.4 Reform Special Courts and Strengthen Prosecutorial Capacity 

Special courts for economic offences need more judges who possess financial and commercial law 

expertise but require better funding and more judicial staff.  

The legal system needs to establish specific time limits which judges must follow to complete 

trials. Public prosecutors who handle complex economic offence cases need to have specific 

expertise and receive proper compensation because the current resource imbalance between 

prosecution and defence teams in high-profile cases represents a major flaw in the existing system. 

 

8.1.5 Accelerate International Cooperation Mechanisms 

The mutual legal assistance and extradition procedures of India need complete operational 

enhancement. The legal proceedings of Vijay Mallya and Nirav Modi and Mehul Choksi 

demonstrate that fugitive economic offenders can use international legal system delays to escape 

Indian authorities for extended periods or even permanent time.  

 

The process of renegotiating main extradition treaties with other countries together with active 

engagement in global financial intelligence networks serves as vital measures which will help 

bridge this existing gap. 
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IX. CONCLUSION 

 

Economic offences are not victimless crimes. Every rupee that criminals take through bank fraud 

becomes impossible to use for small business and farmer loans. Every corporate promoter who 

escapes to another country after creating false financial records takes away both his stolen money 

and his destroyed reputation for public trust. The total economic harm which India has suffered 

from poorly handled economic crime cases during decades amounts to an unmeasurable loss which 

affects public finances and investor trust and the reputation of financial institutions. 

India has achieved real development. The legislative framework has been substantially 

strengthened over the past two decades. The current generation of investigating agencies possesses 

modern investigative tools which were unavailable to previous generations. The courts have 

declared through multiple important rulings that they will treat economic crimes with the 

appropriate level of seriousness which those crimes require. These achievements constitute real 

accomplishments which should receive full recognition. 

Progress does not establish that existing conditions reach sufficient levels. The conviction rates 

remain low. The trials remain slow. The institutional capacity of investigating and prosecuting 

agencies remains uneven. The present situation allows political forces to interfere with law 

enforcement activities. Professional economic criminals who possess advanced skills and financial 

resources discover new methods to take advantage of system weaknesses which exist because the 

system was not created to confront their threat. 

The proposed reforms in this paper demonstrate practical value because they base their foundation 

on real-world experience and follow the constitutional framework of India. The implementation 

of these requirements needs both legal expertise and strong political commitment. The Indian 

criminal justice system needs to stop handling economic offences as complex civil cases which 

are disguised as criminal matters. The nation needs to achieve this goal in order to maintain public 

confidence in its financial institutions and protect the trustworthiness of its entire financial system. 

 

REFERENCES 

 

I. Primary Sources 

A. Legislation 

[1] The Indian Penal Code, 1860 (Act 45 of 1860). 

[2] The Prevention of Money Laundering Act, 2002 (Act 15 of 2003). 

[3] The Fugitive Economic Offenders Act, 2018 (Act 17 of 2018). 

[4] The Companies Act, 2013 (Act 18 of 2013). 

[5] The Benami Transactions (Prohibition) Amendment Act, 2016 (Act 43 of 2016). 

[6] The Securities and Exchange Board of India Act, 1992 (Act 15 of 1992). 

[7] The Foreign Exchange Management Act, 1999 (Act 42 of 1999). 

[8] The Income-tax Act, 1961 (Act 43 of 1961). 

[9] The Information Technology Act, 2000 (Act 21 of 2000). 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 347 

[10] The Bharatiya Nyaya Sanhita, 2023 (Act 45 of 2023). 

[11] The Prevention of Corruption Act, 1988 (Act 49 of 1988). 

[12] Racketeer Influenced and Corrupt Organizations Act, 1970 (United States). 

[13] Fraud Act 2006 (United Kingdom). 

[14] Bribery Act 2010 (United Kingdom). 

[15] Crime and Courts Act 2013 (United Kingdom). 

 

B. Case Laws 

[16] State of Gujarat v. Mohanlal Jitamalji Porwal, AIR 1987 SC 1321. 

[17] Kartar Singh v. State of Punjab, (1994) 3 SCC 569. 

[18] Standard Chartered Bank v. Directorate of Enforcement, (2005) 4 SCC 530. 

[19] Nikesh Tarachand Shah v. Union of India, (2018) 11 SCC 1. 

[20] P. Chidambaram v. Directorate of Enforcement, (2019) 9 SCC 24. 

[21] Vijay Madanlal Choudhary v. Union of India, 2022 SCC OnLine SC 929. 

[22] Serious Fraud Investigation Office v. Rahul Modi, (2019) 5 SCC 301. 

[23] Y.S. Jagan Mohan Reddy v. Central Bureau of Investigation, (2013) 7 SCC 439. 

[24] Union of India v. Hassan Ali Khan, (2011) 10 SCC 235. 

[25] Rohit Tandon v. Directorate of Enforcement, (2017) 11 SCC 415. 

 

C. Law Commission Reports 

[26] Law Commission of India, 47th Report on the Trial and Punishment of Social and Economic 

Offences (1972). 

[27] Law Commission of India, 152nd Report on Custodial Crimes (1994). 

[28] Law Commission of India, 255th Report on Electoral Disqualifications (2015). 

[29] Law Commission of India, 276th Report on Standard of Proof in Sexual Offences (2022). 

 

II. Secondary Sources 

A. Books 

[30] Baxi, U., The Crisis of the Indian Legal System. New Delhi: Vikas Publishing House, 1982. 

[31] Bhatia, M. L., White-collar Crimes and Economic Offences in India. New Delhi: Jain 

Publishers, 2010. 

[32] Clinard, M. B., and R. Quinney, Criminal Behavior Systems: A Typology. New York: Holt, 

Rinehart and Winston, 1967. 

[33] Edelhertz, H., The Nature, Impact and Prosecution of White-collar Crime. Washington, DC: 

National Institute of Law Enforcement, 1970. 

[34] Friedrichs, D. O., Trusted Criminals: White-collar Crime in Contemporary Society, 4th ed. 

Belmont: Wadsworth, 2010. 

[35] Mitra, S., Corporate Fraud and the Law in India. New Delhi: Bloomsbury Publishing, 2019. 

[36] Pillai, K. N. C., General Principles of Criminal Law. Lucknow: Eastern Book Company, 

2014. 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 348 

[37] Sarkar, S. C., Law of Evidence. New Delhi: LexisNexis, 2020. 

[38] Singh, K. N., Law Relating to Prevention of Money Laundering in India. Lucknow: Eastern 

Book Company, 2018. 

[39] Sutherland, E. H., White-collar Crime. New York: Dryden Press, 1949. 

 

B. Journal Articles 

[40] Batra, R., "Money Laundering Laws in India: A Critical Appraisal," Journal of the Indian 

Law Institute, vol. 58, pp. 312–330, 2016. 

[41] Coleman, J. W., "Toward an Integrated Theory of White-collar Crime," American Journal of 

Sociology, vol. 93, pp. 406–439, 1987. 

[42] Gottschalk, P., "Corporate Criminal Liability and Compliance," Journal of Financial Crime, 

vol. 47, pp. 213–225, 2010. 

[43] Gupta, R., "Economic Offences and Bail Jurisprudence in India," Journal of the Indian Law 

Institute, vol. 63, pp. 201–220, 2021. 

[44] Kohli, V., "White-collar Crime and Corporate Liability in India," Asian Journal of 

Criminology, vol. 12, pp. 178–194, 2020. 

[45] Menon, N. R. M., "Criminal Justice Reforms in India: An Agenda," Journal of the Indian Law 

Institute, vol. 45, pp. 1–22, 2003. 

[46] Sharma, A., "Fugitive Economic Offenders Act 2018: An Assessment," Journal of the Indian 

Law Institute, vol. 61, pp. 89–108, 2019. 

[47] Sutherland, E. H., "White-collar Criminality," American Sociological Review, vol. 5, pp. 1–

12, 1940. 

[48] Tappan, P. W., "Who is the Criminal?" American Sociological Review, vol. 12, pp. 96–102, 

1947. 

[49] Vasudev, P. M., "Corporate Criminal Liability in India: An Analysis," Indian Law Review, 

vol. 7, pp. 45–63, 2015. 

 

C. Government Reports and Official Documents 

[50] Central Bureau of Investigation, Annual Report 2022–23. Government of India. 

[51] Enforcement Directorate, Annual Report 2022–23. Government of India. 

[52] Financial Action Task Force, Mutual Evaluation Report: India, 2010. 

[53] Financial Action Task Force, Follow-Up Report: India, 2022. 

[54] Ministry of Finance, Government of India, Annual Report on Economic Offences 2022–23. 

[55] National Crime Records Bureau, Crime in India 2022. Ministry of Home Affairs, Government 

of India. 

[56] Reserve Bank of India, Report on Trend and Progress of Banking in India 2022–23. 

[57] Serious Fraud Investigation Office, Annual Report 2021–22. 

[58] Standing Committee on Finance, Report on the Fugitive Economic Offenders Bill, 2018. 

[59] United Nations Office on Drugs and Crime, Global Report on Corruption, 2022. 

 



© Volume 2, Issue 7, July 2026 | JATIR 

JATIR 140853      JOURNAL OF ACADEMIC TRENDS & INNOVATIVE RESEARCH (JATIR) 349 

D. Online Sources 

[60] Enforcement Directorate, Government of India. Official Website. Available: 

https://www.enforcementdirectorate.gov.in. Accessed: Mar. 10, 2025. 

[61] Financial Action Task Force. Official Website. Available: https://www.fatf-gafi.org. 

Accessed: Mar. 10, 2025. 

[62] Ministry of Corporate Affairs, Government of India. Official Website. Available: 

https://www.mca.gov.in. Accessed: Mar. 10, 2025. 

[63] Securities and Exchange Board of India. Official Website. Available: https://www.sebi.gov.in. 

Accessed: Mar. 10, 2025. 

[64] Supreme Court of India. Official Website. Available: https://www.sci.gov.in. Accessed: Mar. 

10, 2025. 


